TERMINATION AND RELEASE OF SECTION 202
[bookmark: _GoBack] CAPITAL ADVANCE MORTGAGE, DEED OF TRUST/SECURITY DEED,  REGULATORY AGREEMENT,
SECTION 202 CAPITAL ADVANCE USE AGREEMENT AND OTHER INSTRUMENTS


This Termination and Release of Section 202 Capital Advance Mortgage, Deed of Trust/Security Deed, Regulatory Agreement, Section 202 Capital Advance Use Agreement and Other Instruments (this “Termination”) is made the ___day of __________, 2020, by and between the United States of America, Secretary of Housing and Urban Development (hereinafter called “HUD”) and ______________, a nonprofit corporation, organized and existing under and by virtue of the laws of the State of ______ (hereinafter called the “Owner”), provides as follows:

Whereas, the Owner executed and delivered to the United States of America acting by and through HUD a Capital Advance Program Mortgage Note in the principal amount of $_______.00, dated ___________  (the “Note”); and

Whereas, to secure the Note, the Owner and HUD entered into the following documents encumbering that subject project located in ________, ___________County, ___ (the “Property”), the description of which is set forth in Exhibit A hereto:

A. A Capital Advance Program Mortgage, Deed of Trust and Security Agreement from the Owner to the United States of America acting by and through HUD in the original amount of $_________.00, dated _________, and recorded on _________, in Volume _______, Page _______of ____________ Records (the “Mortgage”), as modified by a Modification Agreement recorded in Volume _______, Page ______ of ___________ Records (the “Modification Agreement”).

B. A Capital Advance Program Regulatory Agreement dated _________, between the Existing Owner and HUD recorded in Volume ________, Page ___ of __________ Records, as modified by the Modification (the “Regulatory Agreement”).

C. A Capital Advance Program Use Agreement dated __________, between the Existing Owner and HUD recorded in Volume ________, Page ____ of _________ Records (the “Section 202 Capital Advance Use Agreement”).

Whereas, the Owner and HUD have agreed to convert a Section 202 Project Rental Assistance Contract (“PRAC”) providing rental assistance for _______ (__) units at the subject project located on the Property to a Project Based Rental Assistance (“PBRA”) Housing Assistance Payments (“HAP”) contract under the Rental Assistance Demonstration (“RAD”).

[bookmark: _Hlk21902445]Now, Therefore, in accordance with the Rental Assistance Demonstration – Final Implementation, Revision 4 Notice, H-2019-09 PIH-2019-23 (HA), issued September 5, 2019 and as may be amended, the Owner and HUD agree to (i) cancel the Note, and (ii) terminate and release the Mortgage, Modification Agreement, Regulatory Agreement, and the Section 202 Capital Advance Use Agreement; and 

Now, Therefore, in consideration of mutual promises made, the parties hereto agree to this Termination and both HUD and the Owner are hereby released from any and all obligations thereunder. 



(signature page follows)


[Signature page to Termination of Capital Advance Regulatory and Use Agreement]



		IN WITNESS WHEREOF, HUD has executed this Termination and Release this _________ day of ________________, 2020.

						UNITED STATES DEPARTMENT OF HOUSING
						AND URBAN DEVELOPMENT


						By: ______________________________________
						       Thomas R. Davis

						Its:  Director, Office of Recapitalization ______________________________________


	District of Columbia
	ss.



On _______________, 20__, before me, ________________________________, Notary Public, personally appeared Thomas R. Davis, who proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and acknowledged to me that he/they executed the same in his authorized capacity, and that by his signature on the instrument the person, or the entity upon behalf of which the person acted, executed the instrument.

I certify under penalty of perjury under the laws of the District of Columbia that the foregoing paragraph is true and correct.  Witness my hand and official seal.


______________________________________
Notary Public
Print Name: ____________________________
My commission expires: __________________
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STATE OF ____				)
						)	ss:
COUNTY OF _____________________	)

Before me, ______________________, a Notary Public in and for said State, on this _______ day of ___________ personally appeared ___________ who is personally known to me to be the  _____________ and is the person who executed the foregoing instrument by virtue of the authority vested in him and did acknowledge the signing thereof to be a free and voluntary act and done on behalf of the Owner for the uses, purposes and considerations there set forth.

Witness my hand and official seal this ____ day of ___________.


______________________________________
Notary Public
Print Name: ____________________________

[SEAL]



This instrument prepared by:







1
EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

