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CONSOLIDATED AGREEMENT TO SUBORDINATE TO 
ELDERLY HOUSING USE AGREEMENT
INSERT PROJECT NAME

[INSERT SOURCES OF FINANCING]
	
[bookmark: _Hlk48892652]This Consolidated Agreement to Subordinate to Elderly Housing Use Agreement (the “Subordination”) is entered into this [__] day of [MONTH] [YEAR], by ____________ (the “Sponsor”), ___________________ (the “Seller”), _____________________ (the “Project Owner”), and National Church Residences Foundation, collectively, the “Parties.”

WHEREAS, the Parties executed the following documents for the benefit of the Sponsor and the Seller, as applicable, (the “Subordinate Documents”), all dated as of substantially even date herewith:

1. 
2. 

WHEREAS, HUD has authorized the conversion of ________________ (the “Project”) located upon the real property described on Exhibit A attached hereto, from the Section 202 PRAC program to Section 8 assistance under the Rental Assistance Demonstration (“RAD”) program, pursuant to Public Law 115-141; and

WHEREAS, as a condition of the RAD conversion, the Project Owner executed an Elderly Housing Use Agreement dated and recorded as of substantially even date herewith (the “Use Agreement”) for the benefit of HUD; and

WHEREAS, HUD requires as a condition of the RAD conversion that the Parties agree to subordinate the Subordinate Documents to the Use Agreement;

NOW THEREFORE, let it be known to all interested parties, that for good and valuable consideration, the receipt of which is hereby acknowledged, the undersigned do hereby agree:

1. So long as the Use Agreement, and all extensions thereto, are in effect, the Subordinate Documents shall in all respects be subordinate. 

2. Subordination extends to and continues in effect with respect to any future amendment, extension, renewal, or any other modification of the Use Agreement or the Subordinate Documents. 

3. In the event of conflict between/among the Subordinate Documents and the Use Agreement, the Use Agreement controls.

4. The following amendments to the Subordinate Documents require the prior written consent of HUD: Any amendment to any HUD-required provisions in the Subordinate Documents, an increase in the interest rate, an increase of the total indebtedness, an acceleration of the amortization or payment schedule, and any changes that would preclude or impair a reasonable opportunity to cure any defaults by the Project Owner under the Subordinate Documents. 

5. This Subordination will survive bankruptcy and foreclosure.

6. This Subordination may be signed in counterparts.

7. The invalidity, in whole or in part, of any of the provisions set forth in this Subordination, shall not affect or invalidate any remaining provisions.

8. This Subordination and every covenant hereof shall be binding upon the Parties and their respective successors and assigns.  This Subordination shall not be modified or amended except by a written instrument executed by all parties hereto and approved in writing by HUD. 


[Signatures follow]
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In witness whereof, the parties have executed this Subordination as of the date first written above.

Project Owner:

[INSERT SIGNATURE BLOCK]


STATE OF _____				)
						)	ss:
COUNTY OF ________________________	)

I, _________________________, a Notary Public of the County and State aforesaid, certify that ___________________, either being personally known to me or proven by satisfactory evidence, personally came before me this day and acknowledged that he/she, being authorized to do so, voluntarily executed the foregoing on behalf of said companies for the purposes state therein.

Witness my hand and official seal this ____ day of ______________, 2020.


__________________________________ (Notary Public)

[SEAL]

[signatures continue]



Sponsor:

[INSERT SIGNATURE BLOCK]



STATE OF _______				)
						)	ss:
COUNTY OF ________________________	)

I, _________________________, a Notary Public of the County and State aforesaid, certify that ___________________, either being personally known to me or proven by satisfactory evidence, personally came before me this day and acknowledged that he/she, being authorized to do so, voluntarily executed the foregoing on behalf of said companies for the purposes state therein.
Witness my hand and official seal this ____ day of ______________, 2020.


_________________________________________________________ (Notary Public)

[SEAL]

[signatures continue]



Seller:

[INSERT SIGNATURE BLOCK]



STATE OF _______				)
						)	ss:
COUNTY OF ________________________	)

I, _________________________, a Notary Public of the County and State aforesaid, certify that ___________________, either being personally known to me or proven by satisfactory evidence, personally came before me this day and acknowledged that he/she, being authorized to do so, voluntarily executed the foregoing on behalf of said companies for the purposes state therein.
Witness my hand and official seal this ____ day of ______________, 2020.


_________________________________________________________ (Notary Public)

[SEAL]
 [signatures continue]
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