

Converted Awaiting Transfer Agreement

	Effective Date of Agreement:
	 

	PHA Name:
	

	HUD:
	U.S. Department of Housing and Urban Development

	Converting Project: 
(Project converting units pursuant to RAD, including any units converting awaiting transfer)
	Project Name: 

	
	PIC #(s) of Converting Project:

	
	Total # of units converting assistance through RAD: 

	
	CAT Assistance (# of units in the Converting Project subject to this converting awaiting transfer agreement):   

	CHOICE NEIGHBORHOODS GRANT #:
	

	RAD Reservation:


	RAD PIC # (the current CHAP PIC DEV ID that includes the units subject to this CAT Agreement):


	
	Multiphase:

	
	Background:





	DDA Number:
	

	CAT Placement Project(s):
(Provide a general description of where the CAT Assistance will be placed, including the type and number of units per phase and estimated timeline for all phases)
	

	RAD HAP Contract Type: (choose one) 
	☐ RAD PBV HAP Contract (form 52621A and 52621B) Parts 1 and 2 

Or:

☐ PBRA HAP Contract (HUD-52620A and 52620B) Parts 1 and 2

	CAT Tracking Number:
	

	CAT Placement deadline:
	



This Converting Awaiting Transfer agreement (Agreement) is entered into as of the date first written above by and between PHA and HUD.  

The parties agree as follows: 

1. The preceding chart (“Transaction Information Chart”) is a part of this agreement and incorporated herein.  Any capitalized terms used herein, if not otherwise defined, shall have the meaning given them in the Transaction Information Chart.  Any capitalized terms not defined in the Transaction Information Chart or otherwise herein shall have the meaning given them in the RAD Notice, defined below.  

2. PHA has been granted the RAD Reservation relating to the Converting Project contemplating the conversion of the CAT Assistance.     

3. Converting Project is converting assistance pursuant to RAD.  It is contemplated that the CAT Assistance will be placed in the CAT Placement Project(s).  

4. The conversion of the CAT Assistance pursuant RAD is subject to all applicable RAD authorities and rules including without limitation the Consolidated and Further Continuing Appropriations Act of 2012 (Pub. L. No. 112-55, as amended) (referred to herein as the RAD Statute); H-2019-09 PIH-2019-23 (HA) as amended, supplemented or succeeded from time to time (RAD Notice); the RAD Reservation and any RAD Conversion Commitments (RCCs) issued or to be issued for the CAT Placement Project.     

5. Because the requirements needed to enter into Housing Assistance Payment (HAP) contracts under RAD have not yet been fulfilled for the CAT Placement Project(s), the assistance intended to be transferred to those projects cannot yet be transferred and no HAP Contract(s) may yet be entered into for the CAT Placement Project(s).  This Agreement sets forth the terms and conditions under which the assistance converted awaiting transfer to the CAT Placement Project(s) will be made available under the HAP Contract(s) relating to the CAT Assistance for the CAT Placement Project(s).  If HUD agrees to a change from the agreements set forth herein and determines such change to be material, HUD may require an amendment to this Agreement.  

6. A RAD HAP will be executed at the time of, and not prior to, the closing of the CAT Placement Project(s) transaction(s).  The closing for any transaction is dependent on the transaction fulfilling all of the RAD requirements, including without limitation those set out in the RAD Notice and the RCC(s) for the CAT Placement Project(s), once issued.  

7. The amount of CAT Assistance listed in the Transaction Information Chart above is the maximum amount of CAT Assistance from the Converting Project that may be placed in the CAT Placement Project(s).  

8. The PHA may reduce the amount of CAT Assistance pursuant to the de minimis reduction authority set forth in the RAD Notice, based on all RAD conversion transactions completed as of the closing of the CAT Placement Project transaction.  This Agreement need not be amended in such circumstance.  Nothing in this agreement precludes additional RAD assistance (other than the CAT Assistance) from being placed at the CAT Placement Project(s).  The RCC(s) for the CAT Placement Project(s) will set out the terms and conditions necessary to close the CAT Placement Project(s), including without limitation the amount of RAD assistance to be placed in such project(s).     

9. PHA shall not access any CAT Assistance until the relevant CAT Placement Project closes and the RAD HAP relating to such project is effective.  To the extent any CAT Assistance is held in LOCCS or any fund disbursement system to which PHA has access, PHA shall not draw down any CAT Assistance until the CAT Placement Project transaction closes and the RAD HAP relating to such project is effective.  

10. PHA must fulfill all applicable RAD requirements to close the CAT Placement Project(s) and complete the transfer of the CAT Assistance from Converting Project no later than the CAT Placement Deadline.  In accordance with instructions that HUD will separately provide, upon execution of the HAP contract, funding will be made available through the public housing funds associated with the Converting Project in the current Calendar Year as well as a new obligation of Section 8 HAP funding. PHA acknowledges that, under current appropriations law, Operating Fund subsidy expires five years after the end of the period of availability.  

11. HUD may re-assign all or a portion of the CAT Assistance, as applicable, if PHA fails to close the CAT Placement Project(s) transactions or, in HUD’s sole discretion, any of the following conditions is present (“Defaulting Conditions”) and remains uncured for a period of thirty (30) days after notice of the applicable Defaulting Condition:

A. PHA is unable to complete a CAT Placement Project in accordance with the applicable RAD requirements.  
B. PHA fails to make sufficient progress towards closing a CAT Placement Project.  
C. A CAT Placement Project becomes financially or otherwise infeasible.  
D. PHA fails to cooperate with HUD in a good faith effort to proceed with a CAT Placement Project transaction.  
E. There is any material violation of any applicable program rules, including any applicable public housing program rules until the redevelopment of the CAT Placement Project is complete.  
F. PHA or any relevant party to the CAT Placement Project transaction engages in fraud.  
G. PHA or any relevant party to the CAT Placement Project transaction becomes the subject of investigation by a government authority or of any pending or threatened litigation, any of which HUD determines threatens the viability of the CAT Placement Project transaction. 

Nothing herein limits any of HUD’s other remedies in law or equity.  

12. PHA will cooperate with HUD in all matters including, without limitation, executing any assignments and/or other documents necessary to re-assign any or all of the CAT Assistance.    PHA hereby irrevocably appoints HUD, and any officer or agent of HUD, as its true and lawful attorney-in-fact with full, irrevocable power and authority in the place of PHA to effect any re-assignment of the CAT Assistance pursuant to the terms of this Agreement.   

13. Any funding for any future fiscal year is subject to the availability of appropriations and no action may be taken which shall result in any liability to the Federal Government.

14. If more than one CAT Placement Project is contemplated, this agreement shall remain in full force and effect for so long as any assistance remains converted awaiting transfer to any of the CAT Placement Projects.  The amount of assistance that has been placed in a CAT Placement Project and the amount of assistance that remains converted awaiting transfer is tracked by HUD through the CAT Tracking Number.  

15. This agreement may be executed in counterparts. 




Attachment:  CAT CHAP



(signature page follows)



























In witness whereof, the parties have executed this Converted Awaiting Transfer Agreement as of the date first written above. 




U.S. Department of Housing and Urban Development


By:  						
	Thomas R. Davis, 
Director, Office of Recapitalization






[PHA NAME]
 


By:				
Name: 
Title: 
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